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Delrahim’s prior work in and out of government, including his experience as deputy director

for intellectual property rights at the Office of the U.S. Trade Representative in 1994 and his

experience as deputy assistant attorney general for international, policy and appellate

matters during the Bush administration, will likely inform his approach and priorities. Based on

this work, Delrahim is likely to favor divestiture remedies over those that require continued

government oversight and engagement in the market.  Based on his prior experience and

public statements, we expect that Delrahim will look closely at the intersection of intellectual

property and antitrust law and that he may push for less antitrust enforcement of companies

that exercise the inherent exclusionary power that accompanies lawfully obtained patent

rights. With a number of major mergers already being reviewed, such as the $130 billion

merger between DuPont and The Dow Chemical Co., and predictions of more on the horizon,

Delrahim’s confirmation could have significant antitrust implications quickly. 

Delrahim has not yet been formally nominated. Once he is nominated, which could happened

quickly or take some time, he must be confirmed by the Senate, which we anticipate will take

two to four months.  Additional clues about Delrahim’s positions will be revealed during the

confirmation process.
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