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During 2013, in addition to the important changes to the Delaware General Corporation Law

(“DGCL”) and the Limited Liability Company Act, described here, the Delaware courts issued a

number of decisions that have a direct impact on the M&A practice. Below are our Top 5 case

law picks for M&A practitioners:

1. A new look at the standard of review in going-private mergers (the Business

Judgment Rule)

2. Deal process considerations for target company boards

3. Validity and enforcement of forum selection clauses

4. Financial manipulation and/or missed sales forecasts may lead to a material adverse

effect

5. Directors must protect the interests of common stockholders (vs. preferred

stockholders)

To read more, please click here.

1

https://www.akingump.com/en/lawyers-advisors/carlos-m-bermudez
https://sites-akingump.vuturevx.com/email_handler.aspx?sid=5ad810c6-9a11-4432-90f8-66a2e444551b&redirect=http%3a%2f%2fcdn.akingump.com%2fimages%2fcontent%2f2%2f6%2fv2%2f26342%2f2013-Changes-to-Delaware-Corporate-and-LLC-Law.pdf
https://sites-akingump.vuturevx.com/email_handler.aspx?sid=5ad810c6-9a11-4432-90f8-66a2e444551b&redirect=http%3a%2f%2fwww.akingump.com%2fen%2fnews-publications%2ftop-5-delaware-case-developments-in-2013-for-m-a-practitioners.html


Corporate Governance Mergers & Acquisitions

© 2025 Akin Gump Strauss Hauer & Feld LLP. All rights reserved. Attorney advertising. This document is

distributed for informational use only; it does not constitute legal advice and should not be used as such.

Prior results do not guarantee a similar outcome. Akin is the practicing name of Akin Gump LLP, a New

York limited liability partnership authorized and regulated by the Solicitors Regulation Authority under

number 267321. A list of the partners is available for inspection at Eighth Floor, Ten Bishops Square,

London E1 6EG. For more information about Akin Gump LLP, Akin Gump Strauss Hauer & Feld LLP and

other associated entities under which the Akin Gump network operates worldwide, please see our Legal

Notices page.

2

https://www.akingump.com/en/insights/blogs/ag-deal-diary?bc=1012564
https://www.akingump.com/en/insights/blogs/ag-deal-diary?bc=1012562

