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Following through on its April 30 statement, the National Association of Manufacturers,

joined by the U.S. Chamber of Commerce and the Business Roundtable, filed an emergency

motion for stay of the SEC’s Conflict Minerals Rule with the U.S. Court of Appeals for the D.C.

Circuit. NAM’s motion requests an expedited review schedule that would result in a ruling by

May 26, 2014. The court will consider four factors when reviewing NAM’s motion: (1) the

likelihood of success on the merits; (2) the threat of irreparable injury to the movant if a stay

is not granted; (3) whether a stay would substantially harm other parties; and (4) the public

interest.

NAM asserts that a stay is warranted because it will demonstrate in later proceedings that the

court should vacate the Rule. Among other things, the appellants argue that vacature is

appropriate because the Rule has no purpose after the court held on April 14 that it is

unconstitutional for the Rule’s to require companies to declare which of their products “have

not been found to be DRC Conflict Free.”

If NAM’s motion is successful, covered issuers will not have to file conflict minerals disclosures

on June 2. However, May 26 – just five business days before the reporting deadline – is the

soonest issuers are likely to know whether the reporting requirement remains in effect.

Accordingly, issuers should continue to prepare as though the Rule is effective and should

plan to comply with the SEC’s guidance of April 29.

1

https://www.akingump.com/en/lawyers-advisors/lars-erik-a-hjelm
http://www.akingump.com/en/experience/practices/corporate/ag-deal-diary/conflict-minerals-rule-update-sec-issues-order-confirming.html
http://www.akingump.com/en/experience/industries/energy/speaking-energy/court-ruling-regarding-the-dodd-frank-conflict-minerals.html
http://www.akingump.com/en/news-publications/d-c-court-of-appeals-holds-that-portion-of-conflict-minerals.html
http://www.akingump.com/en/news-publications/d-c-court-of-appeals-holds-that-portion-of-conflict-minerals.html
http://www.akingump.com/en/experience/practices/corporate/ag-deal-diary/conflict-minerals-rule-update-sec-guidance-and-nam-motion-for.html


Categories

Capital Markets Policy & Regulation Compliance

© 2025 Akin Gump Strauss Hauer & Feld LLP. All rights reserved. Attorney advertising. This document is

distributed for informational use only; it does not constitute legal advice and should not be used as such.

Prior results do not guarantee a similar outcome. Akin is the practicing name of Akin Gump LLP, a New

York limited liability partnership authorized and regulated by the Solicitors Regulation Authority under

number 267321. A list of the partners is available for inspection at Eighth Floor, Ten Bishops Square,

London E1 6EG. For more information about Akin Gump LLP, Akin Gump Strauss Hauer & Feld LLP and

other associated entities under which the Akin Gump network operates worldwide, please see our Legal

Notices page.

2

https://www.akingump.com/en/insights/blogs/ag-deal-diary?bc=1012567
https://www.akingump.com/en/insights/blogs/ag-deal-diary?bc=1012568
https://www.akingump.com/en/insights/blogs/ag-deal-diary?bc=1012577

